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 Simply put, because we need more benchers who appreciate the daily practice of law, from a myriad of 
perspectives. 
 
I have consistently heard about how removed lawyers feel from the LSO, how the LSO does “nothing for 
me”, and how governance decisions don’t account for the practical realities of front line practitioners, or are 
“inapplicable” to your practice.  
 
There is a challenge to see the benefit of participating in the vote when you consider the diversity of work 
that we do in our area, from those who do exclusively areas like Crown and Defense, to those who have 
general litigation or solicitors practice. 
 
At the end of the day however, we are all lawyers called to the bar in Ontario, and there are 40 people 
elected every four (4) years, 20 in Toronto alone, tasked to decide how we are managed, what rules we 
have to follow, and if we break those rules, how we are disciplined. 
 
As a former Chair of the Federation of Ontario Law Associations, I am familiar with the concerns of the 
Associations across the province, having directly dealt with many of them on individual or wide scale issues 
previously.   Personally, I have articled in the Crown’s office, acted under Legal Aid certificates in family 
and criminal, and now do primarily litigation and real estate.  But I am also a small business owner and 
appreciate how difficult it is to practice law, and earn a reasonable living, while complying with our ethical 
and conduct obligations.  I think I can be reasonably reflective of the types of practitioners we have in the 
NW, the types of work we do, and bring that voice when it is time to discuss matters in Convocation.
 
It remains my view that the LSO is disconnected from the daily challenges faced by solo and small firms in 
rural areas.  The LSO remains Toronto-centric, and I want to ensure that the impacts of decisions on us are 
appropriately considered in debate, to minimize the consequences for lawyers.
 
It is also time to reduce burdensome and restrictive regulations that impede efficiency and progress.  I 
believe that the LSO should be providing leadership on existing and emerging technologies.  We also need 
to take a hard look at what we are spending money on and why.  While spending is a concern, I do believe 
that we must protect, and improve, our law library resources and funding.
 
My prior work with FOLA, and my current roles on LibraryCo and the Judicial Appointments Advisory 
Committee, show my commitment to our profession, my knowledge of how boards work, and provide me 
with an understanding of how the LSO operates.  I hope you will consider a vote for me!
 
In addition, I remain significantly concerned regarding the under-representation of solicitors at Convocation, 
and I ask you to please consider voting for solicitor candidates as well in this election.
So, again, why should you vote? Because you are a lawyer. Because we are profession who still maintains 
the privilege of self-regulation.  Because I think your voice is important.
 

Bencher Elections: Why Should You Vote?

Cheryl Siran of Hook Seller 
Lundin LLP is campaigning 

in the upcoming LSO 
Bencher Elections.

by Cheryl Siran



Ethical Conduct for Judges: 
Your  Chance to Weigh In

 
Given issues surrounding a former judge’s role 

working both for and against the federal 
government, an online questionnaire* from The 

Canadian Judicial Council in aid of revising 
Ethical Principles for Judges, a guideline for the 

judiciary, is timely.
 

The survey’s twenty-three questions ask what 
restraints should apply to post-bench 

employment (can judges be litigators), what 
obligation do judges have for professional 

development and public legal education, what 
are their permissible uses of social media and 

online research, what involvement in public 
service outside the courtroom should be allowed 
them and what limits should be applied to their 

management of cases and attempts to make the 
system more efficient.

 
The questionnaire will cause you to reflect on 

how relationships between judges and lawyers, 
and family, friends and the general public 

moulds their conduct on the bench. It will also 
give you the opportunity to share your views on 
how the role of the judge in the justice system 

can be improved.
 

http://consultation.cjc-ccm.ca/s3/CJC-
Consultation-on-Ethical-Principles

A View from my Window

A full moon sets over Tunnel  Island and the beginnings of open 

water on March 20, the first day of Sping.  As of publicaton, there 

is still plenty of ice in the bay.  Hopefully it won't be long until 

boating season begins.

Sunrise as seen from the Lawyers' Lounge, February 5.

http://consultation.cjc-ccm.ca/s3/CJC-Consultation-on-Ethical-Principles


Sallie Hunt

I can’t say that it has always been easy, but I count myself as being blessed for 
being able to work in the Legal Clinic system.  I have learned so much, and, along 
the way, discovered skills I never knew I had, and a passion for social justice that 
has fed my soul. 
 
I am profoundly grateful to clients who let me into their lives.  Our clients have 
tough lives and any contribution I may have made to improve their situation 
awarded me deeply.
 
I have enjoyed the friendship of many good colleagues and enjoyed all the 
amazing discussions that we have had over the years.  (And wonderful meals!!)  I 
also made a few cherished friends who truly see me, and without whom, this 
journey would have been less joyous.  I am grateful to those I have had the 
privilege to work with, to those who have inspired me, and to those who have 
made me reach for more distance stars.
 
And, as they say from where I come from, “So long!  And thanks for all the fish.”
 
And now, I step out into the world to figure out who I am, after being a lawyer for 
so long.
 
Take care and be good to one another, Sallie

O N  S A Y I N G  G O O D B Y E :

Newly retired KDLA 
member Sallie Hunt. 
Left: in character as a 
witness for a Law Day 

Mock Trial 2011.  
Right: in her Head Elf 
persona during the Elf 

Project 2013
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BY  LUKE  HILDEBRAND

What does it mean to be indigenous? There is no consensus on this seemingly simple question, and it is left undefined in the 

Universal Declaration on the Rights of Indigenous Peoples.

 

For many, indigeneity refers to the relationship between a dominant nation-state and a marginalized population within that 

state which has a distinctive political identity. As noted by James Anaya, the form UN Special Rapporteur on the Rights of 

Indigenous Peoples, indigeneity “refers to a particular subset of humanity that represent a common set of experiences rooted 

in historical subjugation by colonialism, or something like colonialism.”

 

In this sense of the word, Major Sobiski Moffatt (MSM) works with indigenous peoples. MSM’s practice is almost exclusively 

with First Nations in the Treaty Three and Treaty Five territory.

 

More recently, MSM has started working with indigenous peoples outside of Turtle Island. In collaboration with the Justice 

and Corporate Accountability Project (JCAP), a collection of volunteer lawyers and law-students, MSM has become involved 

with two pro bono projects aimed at supporting indigenous peoples in Kenya and Guatemala.

 

KENYA 

Beginning in the early 2000s East Africa became the new frontier for oil exploration. In 2012 alone, more than $13 billion 

dollars was invested into East Africa’s oil and gas industry.

 

In 2008 Tullow Oil, a British oil company, joined the oil rush in Kenya. It entered into a Production Sharing Contract with the 

National Government of Kenya for the exclusive right to conduct exploration and production activities in an area of Kenya 

known as the Kerio Valley.[1] Since that time Tullow has conducted a variety of exploration activities including seismic 

surveys and exploratory drilling.

 

The Kerio Valley is the ancestral home of several distinct subsets of the Kalenjin Tribe (Kenya is made up of about 42-70 

distinct ethno/political communities). The residents of the Kerio Valley rely on the land to support their livelihood, which 

largely consists of farming, beekeeping and cattle raising.

 

Unfortunately, the residents of the Kerio Valley – those directly impacted by Tullow’s activities – have been kept in the dark 

about what Tullow is doing and what it plans to do.

 

In 2015 the Justice and Corporate Accountability Project (JCAP) partnered with a community-based NGO (the Kerio Valley 

Community Organization) to put pressure on Tullow to discharge its consultation obligations. Despite several meetings with 

Tullow since 2015, the company refuses to meaningfully engage the affected communities.

 

In September 2018 MSM teamed up with JCAP to provide pro bono legal support to the affected communities through the 

Kerio Valley Community Organization. In December 2018, Luke Hildebrand, an associate with MSM, travelled to the Kerio 

Valley to participate in a week of community meetings, in order to better understand the communities’ concerns and find a 

way forward.

 

At those meetings, community members consistently emphasized: (i) their dissatisfaction with the information/consultation 

done by Tullow; (ii) concern that Tullow was consulting individuals who did not represent the communities; and (iii) 

frustration about the negative impacts of oil exploration including: land grabs, inadequate compensation, harm to livestock 

and damage to farm land.

 

In light of these issues and Tullow’s persistent refusal to consult, JCAP proposed filing an international complaint on behalf of 

the affected communities. 150 community members signed on to the complaint in support.

 

JCAP, with the support of MSM and the Kerio Valley Community Organization, is currently in the process of filing a complaint 

on behalf of the affected communities. The goal of the complaint is to put pressure on Tullow to fulfill its legal obligations to 

consult and accommodate the affected communities.

 

[1] ESIA at p. 17, details at p. 620                                                                                                         CONTINUED ON NEXT PAGE

 

MSM :  The Justice and Corporate Accountability Project



 

GUATEMALA

In December 2018 MSM partnered up with JCAP again. This time to assist them with 

an access to information request relating to mining in Latin America. Before 

discussing the request, a bit of background is necessary.

 

41% of all mining companies in Latin America are Canadian. In 2016 JCAP released a 

report entitled “The Canada Brand”, which examined the violence associated with 

Canadian mining in Latin America. The report found that over the last 15 years 

conflict between local communities and Canadian companies had resulted in: (i) 44 

deaths; (ii) 403 physical injuries; and (iii) 709 instances of criminalization (criminal 

prosecution of community leaders and protestors). Of the 44 deaths, 30 were 

deemed to be “targeted”, meaning that victims were killed because of their 

opposition to mining projects.

 

Physical violence against community members was most prevalent in Guatemala. 

One of the largest mines in Guatemala is the Marlin Mine, which is owned by 

Goldcorp, a Canadian corporation. It was built in 2004 in spite of overwhelming 

community opposition.

 

In 2007 an organization representing the affected communities brought a complaint 

to the Inter-American Commission of Human Rights the (IACHR), alleging violations 

of human rights, adverse environmental impacts and inadequate consultation.

 

 

 

In 2010 the IACHR ordered the Guatemalan Government to suspend the mine’s 

operations in light of concerns that discharge from the mine was compromising 

human health. The IACHR subsequently amended its order and requested that the 

Guatemalan Government provide community members with access to potable 

water. At no time did the Marlin Mine stop operating.

 

Between 2007 and 2010 Canadian officials repeatedly contacted Goldcorp and staff 

at the IACHR. In 2010 JCAP brought an access to information request in order to 

determine the nature of Canada’s communications and actions during the IACHR 

proceedings. The initial disclosure indicates that Canadian officials supported 

Goldcorp and lobbied on its behalf to the Guatemala Government and IACHR.

 

In December 2018 MSM partnered up with JCAP to provide largely pro bono legal 

services in support of its access to information request. In JCAP’s view, disclosure of 

the Canada’s response to the IACHR proceedings will contribute immensely to the 

public discourse on corporate accountability. It is essential to know how our 

Government responds to allegations of human rights abuses.

 

CONCLUSION

MSM is drawing from its domestic experience in an effort to support other 

indigenous communities. As the above suggests, indigenous peoples throughout the 

globe have similar experiences. Whether it is oil, minerals, or hydrological power, the 

natural resources that fuel national development imperil the lives and well-being of 

indigenous peoples.

 

Luke Hildebrand addresses 
residents in the Kerio Valley in 

Kenya.

MSM  -  CONTINUED FROM PREVIOUS PAGE



A Book Review by Peter Kirby

If you like crime fiction you will enjoy reading Full Disclosure, former Supreme Court 
chief justice Beverley McLachlin’s first book in the genre.
 
Written, so she has disclosed, during the early morning hours of her final years on the 
bench, the story is about “scion”, Vincent Trussardi, a man with an ascot, who is 
charged with murdering his “elegant” wife, Laura, a patron of causes and a topic of 
conversation for social bloggers. His protagonist-lawyer, Jilly Truitt, meets him in a 
detention centre where she has to walk the gauntlet by a guard with “hardened 
features” who is not fond of lawyers, “particularly female lawyers” with “saucy 
haircuts”.
 
Though McLachlin uses crime fiction’s superficial and clichéd descriptors of character 
and action like the ones mentioned above, she hooks the reader through her 
characters’ less than perfect upbringings, fractured relationships. thwarted ambitions 
and their willingness to pay any (?) price to win.
 
I will give the reader some background and fragments from the story but will not 
resolve the question of guilt and innocence or the mystery of Jilly Truitt’s beginnings. 
And, with a few exceptions, I will leave it to the reader, just as in a law school, to pick 
out legal and ethical issues.
 
An orphan raised by wealthy (owners of a winery) foster parents, Jilly Truitt works in 
Vancouver, has a taste for fine art and Hermès scarves and drives a Mercedes. Her 
boyfriend, Michael, a high earning tech person with an antique BMW, lives alone in a 
mansion (very gothic), which, like the car, he inherited from parents who abandoned 
him (somewhat like Jilly) to be raised by nannies and private schools.
 
To create the tension (an iceberg, really) to drive the story forward, and the impetus 
for the ever-on-the-case Jilly Truitt to do her upmost, we begin with the knowledge 
that Trussardi has given a statement to the police. How is this possible? Before, it 
seems, someone came to their senses and decided to hire a real criminal defence 
counsel, a junior from a firm serving the City’s elite was sent to assist Mr. Trussardi 
(hmm…). 
 
 
Jilly’s other murder client, Damon, charged with shooting a drug dealer’s enforcer, 
becomes an assistant at Jilly’s office (after his somewhat miraculous acquittal) and a 
witness for the prosecution (hmm…). Cy Kenge, the Crown prosecutor who has charge 
of the Trussardi file, mentored Jilly when she was beginning her career. He has a limp
—the result of polio contracted in Uganda—which at the time of her big client’s trial 
may—so Truitt believes, make the jury sympathetic to the Crown’s case. Is his 
alcoholic wife, Lois, guilty of passing on secrets to Jilly and will it/does it help?
 
Cy joins Jilly for lunch over Chardonnay and tries to persuade her that losing 
Trussardi could end her career and send her back to a strict diet of legal aid. It is one 
of his attempts to unnerve his pupil and force a plea. Another is when he passes her 
an envelope of the Trussardi crime scene pictures during Damon’s trial. He makes a 
third attempt, when a photograph of the lawyer with Michael at Laura Trussardi’s 
funeral, leads him to allege a conflict of interest: Michael is a third cousin to the 
deceased.
 
                                                                                                             CONTINUED ON NEXT PAGE

 Full Disclosure on "FULL DISCLOSURE"

https://www.willcheck.ca/


FULL DISCLOSURE                                                                                                                           CONTINUED FROM PREVIOUS PAGE
 
 
But is her relationship solid and does it matter?
She visits her client’s waterfront home to dig deeper into his story. She is greeted by the beautiful housekeeper, Carmelina, who ends up taking a 
drug overdose. (I cannot tell you why without spoiling the story.) Jilly learns that Vincent’s wife had an affair with an architect, Trevor, which leads 
up one avenue of reasonable doubt. On a return visit to the Trussardi estate  Trussardi’s disabled sister, Raquella, tells her about a young man who 
used to be seen around the Trussardi house—another suspect; another avenue.
 
To follow up these leads, Truitt uses a private detective, Richard, who is “handsome in the classic French-Canadian way”, has a talent for ferreting 
out important information and worries about the welfare of his boss.
He helps her find Laura’s architect-lover and fill the holes in her client’s alibi. She finds Trevor, or rather he finds her, and discovers that he fears for 
his life and will not go to the police.
 
Another person who is fearful is Edith, Jilly’s social worker from her time in care. She tells Jilly to drop the case. She is being threatened but won’t 
disclose why. Eventually, fear begins to haunt the lawyer. She believes that she is being followed. Who is trying to throw her off her game and 
silence Edith and Trevor? And why?
And does Jilly tell the police about her encounter and what she has learned?
 
The case goes to trial. Jilly loses but—after full disclosure—wins and learns the shocking circumstances of her birth.
Throughout the story, the chief justice weaves in references to current issues of interest: delay, access to cell phone data, the secrets of jury 
selection, police failures to investigate, the admissibility of inflammatory and post-conduct evidence, Crown disclosure obligations, conflicts of 
interest and tunnel vision.
 
The author also alludes to the inner trials of criminal lawyers. Seeing the well-dressed members of LEAF (one of Laura’s causes) at the wife’s 
funeral, Jilly muses that one has to choose—criminal lawyer or militant feminist.
Of course, in the interest of keeping the story moving, the chief justice paints these issues in the barest of outlines.
 
If one is prepared to suspend judgment on the implausibility of certain entanglements and the ethics of certain conduct, the reward is an 
entertaining read which could certainly become part of a series.
P.S. In case you are tempted, Maria will gladly loan you my copy or hers.

How Many in a Murder?

I recently came upon this scene, reminiscent 

of Hitchcock's "The Birds".  How many crows 

does it take to make a murder?
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NEW BOOKS
2018-2019 Annotated Bankruptcy & Insolvency Act (Houlden & Morawetz)
2019 Annotated Canada Pension Plan & Old Age Security Act (Killenn & James) 
Annotated Ontario Rules of Criminal Practice 2019 (Segal & Libman)
Behind and Beyond Boilerplate: Drafting Commercial Agreements (Elderkin & 
Doi) 4th ed.
Cases and Materials on Contracts (Waddams et al)  6th ed.
Criminal Law for Legal Professionals (Gulycz and Kelly)  2nd ed.
Dispositions Without Trial (van Kessel & Upenieks) 3rd ed.
Estoppel (MacDougall) 2nd ed.
Family Law: Practice and Procedure (Kurtz) 5th ed.
Federal Access to Information and Privacy Legislation Annotated 2019
Fitness to Stand Trial:  Fairness First & Foremost (Schneider & Bloom)
Indigenous People and the Criminal Justice System (Rudin)
Modern First Nations Legislation
2019 Ontario Planning Legislation & Commentary (Foran & Harrington)
Principles of Property Law (Ziff) 7th ed.
Property Law: Cases and Commentary (Mossman) 4th ed.
Prosecuting and Defending Offences Against Children (Joyal et al)
Sale of a Business (Babe) 12th ed.
 
NEW CLE
From LSO
The Annotated Alter Ego Trust and Discretionary Trust 2019
The Annotated Powers of Attorney for Property and for Personal Care 2019
The Annotated Will 2019
26th Annual Immigration Law Summit
23rd Annual Intellectual Property Law: the year in review
Estate Accounting 2019
Family Law Refresher 2019
Impaired and “Over 80” 2018

Recent Library Acquisitions


