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The Law Library continues to be  officially unstaffed since March 17 when the LIRN board
advised association staff to work remotely.  We have not yet been advised about reopening
timelines, but it will likely be up to each association, in cooperation with the courthouse
administration.
That being said, I have been spending at least a part of my week working in our library.  
 Efforts are being made to reduce the traffic through the courthouse, but court staff have
assured me  that lawyers will not be prevented from accessing the library and using the
resources therein.  Key cards will still work for after hours access.
Since I have been working from home, I have not issued overdue notices since the beginning
of March.  If you have had books since then, you may be hearing from me next week.  You
will also be hearing from me if you have not yet paid your membership dues for 2020.
Books that are returned to the library will be "quarantined" for several  days before being
reshelved.  I have been cleaning and sanitizing commonly touched surfaces each day that i
am here (door knobs, light switches, computer and copier keyboards etc), and have provided
hand sanitizer for use in the library.  We are currently drafting a reopening plan which may
include plexiglass barriers, occupancy limits, and a slight  rearrangement of furniture.
If you need librarian assistance, please use our email address lawlib@kmt.ca.  I will usually
respond fairly quickly.
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On June 23, 2020, all lawyers of the Northwest Region were invited to attend a Virtual Town

Hall with Regional Senior Justice Warkentin and the Northwest Judges of the Superior

Court of Justice.  The topic of discussion was the reopening (or non-reopening, for those in

the Kenora and Rainy River Districts) of the Superior Court. 

As everyone is now aware, a select number of courtrooms are set to reopen on July 6, 2020.

The only courtrooms that are set to open in the entire Northwest Region , are located in

Thunder Bay.

After an apology from RSJ Warkentin for not being able to get more courtrooms opened, the

discussion turned to what the reopening of the Court will look like. 

The Courts will be facing a tremendous backlog and will be prioritizing criminal matters.

The SCJ faces the added complication of having to reschedule jury trials. Although some

jury trials are being scheduled in October, it is not quite clear what they will look like.

The Court will continue to operate remotely whenever possible. The Court is working to

(finally) modernize. The Courts have entered into a contract with Zoom. In addition to

the continuation of online filing, we are expected to eventually have online access to the

Court calendar through a new scheduling system. 

As for what the actual retrofitted courtrooms will look like, we can expect a lot of plexiglass.

There is expected to be plexiglass barriers between and around counsel tables, the

registrar, the clerk, the witness box, and the dais. Counsel will be expected to disinfect their

area on arrival and when they finish. The witness box is to be sanitized between each

witness. It was not discussed who will be responsible for cleaning the witness box. 

Counsel will not be able to file casebooks or binders of exhibits in the courtroom, partly

because theywill not fit through the slots in the plexiglass, and also due to the requirement of

decontamination between all transfers. Exhibits are to be filed electronically, with proper

bookmarks and hyperlinks. Casebooks are to be replaced by hyperlinked indexes. Factums

will also be expected to be hyperlinked. The current strict page limits are expected to be

slightly

increased in the near future, but the Court will no longer accept hundreds of pages of

exhibits.

When asked if matters in the Kenora and Rainy River Districts will be able to be heard in the

Thunder Bay courtrooms while we wait, RSJ Warkentin indicated that they technically could

with consent of all parties and a proper change of venue. However, this will not be practical

given the time required and the backlog already facing the Court in Thunder Bay.

SCJ Virtual Town Hall by Teanna Sheridan
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R. v. Zora: The Supreme Court of Canada's Comments on Bail
Conditions

A condition that may be suitable for a sentencing purpose, like rehabilitation, will not be appropriate unless it is

directed toward the risks in s.515(10) (Omeasoo, at para. 31)

Conditions should not be behaviourally-based (r. v. K(R.), 2014 ONCJ 566 at paras 14-19; J.A.D.at paras. 9 & 11

(CanLii).

A condition that merely seems "good to have", but is not necessary for the accused's release, is not appropriate

(Birtchnell, at para. 40)

Even if some condition is thought to be therapeutic, intended to help, or "couldn't hurt", the prospect of

additional criminal liability under s. 145(3) means any such limits on otherwise lawful behaviour may also attract

criminal penalties.

Restraint was emphasized by the Court in Antic, at para. 67(j);

If released without conditions, would the accused pose any specific statutory risks that justify imposing any bail

conditions?  If the accused is released without conditions, are they at risk of failing to attend their court date,

harming public safety and protection, or reducing confidence in the administration of justice?

Is this condition necessary?  If this condition was not imposed, would that create a risk of the accused absconding,

harm to public protection and safety, or loss of confidence in the administration of justice which would prevent

the court from releasing the accused on an undertaking without conditions?

Is this condition reasonable?  Is the condition clear and proportional to the risk posed by the accused?  Can the

accused be expected to meet this condition safely and reasonable?  Based on what is known of the accused, is it

likely that thier living situation, addiction, disability, or illness will make them unable to fulfill this condition?

Is this condition sufficiently linked to the grounds of detention under s. 515(10)(c)?  Is it narrowly focused on

addressing that specific risk posed by the accused's release?

What is the cumulative effect of all the conditions?  Taken together, are they the fewest and least onerous

conditions required in the circumstances?

                                                  By Karen Seeley & Teanna Sheridan
The Supreme Court of Canada released R. v. Zora  on June 18, 2020.  While the case was about mens rea  necessary for

a s. 145(3) offence (hint: it's subjective), the Court took the opportunity to once again comment on bail.  The Court last

commented on bail in R. v. Antic in 2017.

The Court notes that offences under s. 145(3) are very common, on the rise, and often involve questionable

conditions placed on vulnerable and marginalized persons.  The Court noted that the fact that accused persons

consent to bail conditions in order to be released does not mean that they have chosen to enter into a regulated

activity comparable to driving or owning firearms.

The Court recognizes that many accused are self-represented or reliant on duty counsel who have little time to

prepare at the bail stage (see also St. Cloud at para 109)  and that this encourages the accused person to "agree to

onerous terms of release rather than run the risk of detention..." (para 78)

The Court notes that the Crown is rarely asked to justify the proposed conditions of a consent release, which is

"arguably a key contributing factor to the higher number of conditions imposed in consent release cases than would

be expected based on the law."

When speaking of conditions, the Court further notes that:

Conditions should be tailored to the individual risks posed by the accused and there should not be a list of conditions

inserted by rote.  The only bail condition that should be routinely added is the condition to attend court.

At paragraph 89 of the decision, the Court provides the framework we should all follow when thinking and speaking

of bail conditions:

the Court discourages abstinence conditions, indication that where an accused cannot possibly abide by such a

condition, such conditions are unreasonable.  The Court also disapproves of "abide by the rules of the residence" or

"keep the peace" conditions, indicating that such conditions make it difficult for someone to know the rules they

must follow and delegates the creation of bail conditions to someone other that the judicial official.

The Supreme Court's ultimate view is that "Although bail courts are busy places, where consent releases can

encourage efficiency, little efficiency is achieved if an accused person is released on conditions by which they cannot

realistically abide, which will inevitably lead to greater us of court time and resources through applications for bail

review, bail revocation, or breach charges."



This year’s call to the bar ceremony looked a lot different across
Canada. Due to the COVID-19 pandemic, the Law Society of Ontario
canceled the ceremony for new lawyers being called to the Ontario Bar.
Eligible candidates were still able to sign their petitions and swear their
oaths, with the signing of the rolls to take place at a later date. One such
candidate was Laura Wheatley of Hook, Seller & Lundin. 
 
Originally from Dryden, Ontario, Laura accepted an articling
position at Hook, Seller & Lundin after graduating from the Schulich
School of Law at Dalhousie University. She had been anticipating the
ceremony, traditionally scheduled for June in Ottawa, as it is a right of
passage for all lawyers. Yet, even in the light of the global pandemic,
Laura was still able to celebrate the culmination of years of hard work
and educational pursuit. 
 
On May 8th, 2020, the law firm of Hook, Seller & Lundin held a
private (and socially distant) ceremony at their offices at the end of the
work day. The lawyers in attendance donned their black robes as they
welcomed Laura in to the profession. Her family and friends watched the
ceremony through video conferencing, happy to be able to share in the
moment. While it was not the grand ceremony promised the Law Society
of Ontario, the small, private celebration was the perfect way to
congratulate Laura and connect her with loved ones from across the
country. Now that Laura is a practicing lawyer, she is looking forward to
the adventures her legal career with provide and immersing herself in
the Kenora area, making this community her home.
 
You can reach Laura at 807-468-9831 or lwheatley@hsllaw.ca.

Hook Seller Lundin LLP

Welcomes New Associate



A View from My Window

Mark Mymko shared this photo of the tree in front of his
office at the Stone House.  It was in its glory in late May.

The last day of June is a little overcast as this sailboat
glides past the court house.
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CCriminal Procedure (Coughlan) 4th ed.
Environmental Law (Benidickson) 5th ed.
Fundamental Justice: Section 7 of the Cdn Charter (Stewart)
The Law of Torts (Osborne) 6th ed.
Legal Research and Writing (Tjaden) 4th ed.
Mergers, Acquisitions, & Other Changes of Corporate Control
(Nicholls) 3rd ed.
Public Lands and Resources Law in Canada (Hughes, Kwasniak,
Lucas) 
Securities Law (Nicholls) 2nd ed.

Recent Library Acquisitions
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