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Congratulations to everyone for making it to the end of 2020. In

recognition of the difficult year that our membership has experienced,

especially those who managed to stay in private practice, the KDLA will

be reducing membership fees by 25% for 2021. 

  

If the world hasn’t ended, our Annual General Meeting will be held on

February 26, 2021. We remain overly optimistic that the meeting can be

held in person, in which case it will be held in Dryden. In all likelihood,

the AGM will occur over Zoom. We may switch it up and try Skype just

for fun. 

 

 As always, please feel free to reach out to the Executive if you have any

issues, concerns, or ideas.

 

We hope everyone enjoys the holiday season and that the New Year

happens.
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H O L I D A Y  G R E E T I N G S  F R O M  K D L A

The Executive and staff 
of the District of Kenora Law Association 

 wish to extend Holiday Greetings 
 to all Members of the Bar, the Judiciary and

the Courthouse Staff.
Have a Happy and Safe Holiday.

2021 AGM
ADVANCE NOTICE

KDLA's 2021 AGM will be held on

February 26, in Dryden, if in-

person meetings are possible,

time and place to be

announced.

In the event that it is not
possible to meet in person,
the meeting will be held via

Zoom, or Skype.

Please note that the KDLA

library should not be used for audio or video court

appearances.  You can make use of the Lawyers’ Lounge if you do

not have an office, vehicle, or closet to use for your attendance.

Thank you.



I N T E R V I E W  W I T H  A N  A N I S H I N A A B E K W E  L A W Y E R

December 09, 2020    Naomi Sayers

Naomi Sayers, an Anishinaabekwe Lawyer herself, interviews Janine Seymour, an Anishinaabekwe from Wauzhushk Onigum Nation, located approximately five
kilmometres from the City of Kenora.  Naomi wants to learn more about Indigenous legal practitioners throughout Ontario and chose to interview Janine
after interacting with her on Twitter.  Janine talks about her experiences in law school to now practicing law in northern Ontario.

What are some of the values that you bring to your law practice?
I am an Anishinaabekwe from Wauzhushk Onigum Nation, located approximately five kilometres from the City of Kenora.  I am a mother to three
growing children and have been single-parenting for over a decade.  With the birth of my youngest daughter during first-year law school, I can
definitively say that my studies and practice have greatly influenced the upbringing of my children.
As I can't separate out my identity and who I am, it is only natural that my approach to everything I do - and by extension the practice of law - is
through an indigenous lens.  Over the years, I've managed to use this as a strength, raising awareness of different perspectives and questioning
previously accepted views.
In addition, I comfortably challenge conventions to the administration and business of law.  This may be from my lived experience as both a mother and
a practitioner.  I learned early on that the conventional 'model' wasn't going to work for me.  It wasn't an environment that enabled me to perform the
the best of my skills and abilities.

How would you describe your law practice, and where do you practice?
I practice across Northwestern Ontario and have a mixed practice.  I'm a solo practitioner based in Kenora, Ontario, and have managed my own firm
since 2015
Practicing in a small community is challenging, but I've learned to adapt and diversify my practice.  This has only been heightened during the pandemic
with the reality that we may not physically be appearing in Northern First Nation Courts for the immediate future.
I often joked in law school that I could never practice criminal law as I would be related to either the accused, victim or witness...well, joke's on me,
because here I am.  And although it is challenging, it has been most rewarding.  As an indigenous woman lawyer, I represent clients within a large
regional indigenous population, and sadly, the Kenora District Jail has a 94% Indigenous prison population with 80% held on remand.

How would you describe your law school experience, and how does that inform your law practice?
During law school I was the only visible Indigenous person in my year.  There was an end-of-year moot exercise with the entire class broken down into
six cohorts, and ultimately paired students within each cohort.  I was the odd one out in my cohort, and we patiently waited utnil the other cohorts met
where I would simply join another unpaired student.  I remember when the Faculty sheepishly came back to inform me that all other five cohorts broke
into even numbers for the moot exercise.  Not only did I feel like I didn't fit in, but this confirmed it!  Although I was both figuratively and literally
singled out, I ended up participating in any event.  I can laugh about this now, but this was the actuality of law school.  I received my call to the
Manitoba Bar in 2014,  and can report that not much has changed.  Law school prepared me for the realities of practice, where most Indigenous lawyers
are in government, policy, or academia and not visible in private practice outside of Indigenous law.

What is a topic or issue that you are passionate about that impacts Indigenous lawyers?
When I received my call, a mentor of mine (senior partner, and a native lawyer), told me that I had to keep in practice.  I understand now how important
his message was: representation matters.  To maintain my ability (and often sanity) to keep in private practice, I draw on support from other Indigenous
lawyers across Canada.  they provide guidance, a sounding board, and sometimes simply a safe space of being able to relate to my experiences.
As Indigenous practitioners, sometimes the practice or business of law doesn't necessarily fit within our worldview.  I am done with unsuccessfully
trying to put myself into a square box that doesn't fit my holistic ways of being.
My advice to other Indigenous practitioners who may be or feel isolated: make the space around YOU move.  the pandemic has shown that even
centuries-long traditions and customs can be broken, and that includes the area of law.  It can be done, and we are well past the point of having to
adjust at the expense of ourselves.

What is a turning point in your law practice that informed how you practice law (challenges, successes, lightbulb moments)?
In law school I initially thought that constitutional law would be my area of law, given my passion for Indigenous peoples and rights.  Turns out I was
wrong.  I found myself excelling at family law and do enjoy respectfully resolving peoples' personal matters in my practice.
During Articles, I thought Aboriginal law was going to be my specialized area of law, again, given my clear and unwavering interest in how it
fundamentally impacts the lives of me and my loved ones.  Again, I was wrong.  This is an area of law that often misunderstands the Indigenous
worldview by non-Indigenous practitioners and judiciary. Merging two distinct legal systems (common law and Indigenous law) in the forum  
CONTINUED ON NEXT PAGE



INTERVIEW...CONTINUED FROM PREVIOUS PAGE
of the Canadian courts is not appropriate to achieving a desired outcome and/or shared
understanding.
With these revelations I can conclude a few things about myself: Firstly, I need to work in areas that
directly and positively impact Indigenous peoples.  Secondly, it is clear that what I really enjoy doing
is effecting meaningful change.  Thirdly, practical knowledge and experience is key for me, as I do not
know what I like until I try it, or conversely, figure out by trial and error that it isn't for me. 
We are all drawn to law, and we must remember the reasons why we selected this field, despite the
challenges that exist.  There's a reason what we are all here and collectively must co-exist or find a
way for us to work together.  I encourage practitioners to find your passion again, fin your purpose.  I
will continue to pause and reflect, and make changes accordingly, as this has lead to where I am today
- fulfilled in my practice.

ABOUT JANINE SEYMOUR
Janine Seymour (Mi'azhiqwan ndigoo, makwa ndoodem) is an Indigenous lawyer born and raised in
Northwestern Ontario, which had the highest number of Residential Schools per capita, including
one located in her community.  She is the first generation in her family  to not attend Residential
Schools.  Janine obtained her J.D in 2013 and her LL.M in 2016 for the University of Manitoba.  She
was called to the Manitoba Bar in 2014, and the Ontario Bar in 2015.

REPRINTED WITH PERMISSION.  
ORIGINALLY POSTED IN THE OBA's ABORIGINAL LAW SECTION  ON DECEMBER 9, 2020

Janine Seymour is a KDLA
member, and solo practitioner

in the Kenora area

A View from My Window

Since our newsletters tend to coincide with celestial events, I try to
take a picture from my library window at the exact moment the sun
crosses the relevant line of latitude.  As today's soltice occurred at

4:02 AM CST, that was not likely to happen.
Hoarfrost on December 8 gave my usual view a somewhat  enchanted

look.

The Law Library will be
unstaffed over the Christmas

Break, and impending
lockdown period. Maria will
be working from home and

popping into the courthouse as
permitted to retrieve mail.  If
you require library services,

please contact Maria by email.  
lawlib@kmts.ca

Kenora Law Library 
Holiday Hours

http://kmts.ca/


S O U T H W I N D  V  C A N A D A :  L A C  S E U L  F I R S T
N A T I O N  C A S E  G O E S  T O  T H E  S U P R E M E  C O U R T
O F  C A N A D A

Submitted by : Will Major

Under common law, compensation for tort rely on principles like foreseeability and causation.  It is
different, though, when a fiduciary commits a tort; those common law principles are replaced by equitable
principles like presumption of most advantageous use and hindsight.  Those principles of equitable
compensation were the subject of a Supreme Court case heard on December 8, 2020 in which a local
northwestern Ontario First Nation, Lac Seul, was the appellant. Not since the Guerin case in 1984 has the
Supreme Court ruled on equitable compensation for breach of fiduciary duty regarding reserve land.  The
hearing marked a milestone in the ninety-year struggle for the First Nation to obtain compensation from its
fiduciary – Canada – for permitting the illegal flooding of a large portion of their reserve that is located just
northwest of Sioux Lookout.
 
In 1929, Canada permitted Ontario to construct a hydroelectric dam at Ear Falls, thereby flooding over
11,000 acres of Lac Seul’s reserve land. The Supreme Court hearing was about how to compensate Lac Seul
First Nation for the flooding, specifically, whether compensation should be based on the land’s importance
for generating electricity.
 
After a 55-day trial, the Federal Court decided that Lac Seul’s compensation should not be based on how
valuable the lands were to the hydro project. Instead, compensation was based on how much Canada would
have paid the First Nation to expropriate their land, without considering the hydro project. The trial judge
found that Canada would have paid the First Nation a $1.29 per acre in 1929.
 
Lac Seul appealed that decision to the Federal Court of Appeal, where the court unanimously found that
the trial judge erred, but two of the three judges ruled the error was not sufficient to overturn the trial
decision.  Lac Seul sought, and was granted, leave to appeal to the Supreme Court of Canada.
 
At the Supreme Court, there were two competing views of compensation.  Canada argued that the trial
judge got it right; the Federal Court’s task was to decide what Canada should have paid the First Nation in
1929 for “bush lands”, and there was no reason to consider the value of the lands for generating electricity. 
 
Lac Seul argued this was the wrong approach: because this is a case based in equitable compensation – not
common law principles – it should consider the land’s value to the hydro project. Canada breached its
fiduciary duty by allowing the reserve lands to be illegally flooded. As a result, Lac Seul First Nation argued,
it is entitled to compensation based on the land’s “highest and best use”; in this case, the land’s value for
generating electricity was its highest economic value.
 
No matter the outcome, the Southwind decision from the Supreme Court will stand as a landmark case in
Canadian Indigenous law.  This will be the first time the high court has considered and applied these
equitable compensation principles where the First Nation’s land was taken illegally by Canada.  The
Supreme Court’s guidance will govern the many outstanding First Nation claims across Canada.
 
Lac Seul was represented at trial and at the Federal Court of Appeal by the Kenora firm, Major Sobiski
Moffatt, and was represented at the Supreme Court by the Vancouver firm Mandell Pinder.  The Supreme
Court hearing can be viewed at: https://www.scc- csc.ca/case-dossier/info/webcast-webdiffusion-eng.aspx?
cas=38795.   A decision is expected sometime in 2021.



During this giving time of year consider groups in the region which assist those who depend on shelters
and food banks, and families who struggle to meet the need for food, clothing, and recreational
opportunities for their children.
 
COVID has created job losses, reduced the capacity of charities to raise money and increased both
financial and emotional stress. Canadians are accessing food banks in increasing number. The Dryden
Food Bank serves about 90 people and the number is increasing by 2 or 3 each week.
 
Such programs cannot, because of COVID restrictions, accept donations of food but must instead buy
supplies—a significant extra cost. The Friendship Centre in Sioux Lookout will spend $50,000 for
Christmas hampers and the number of applicants has increased by a third from last year: from 120 to
175.
 
Below is a list of a few organizations which you can give to along with addresses. Some organizations
will take ETransfers or online donations. 
 
KENORA
 Triple Play supports about one thousand children each year, providing recreational equipment and
hosting events like Take a Kid Fishing (ETransfer to donations @tripleplaykenora.com; cheques to P.O.
Box 2913 Kenora, ON P9N 4C8).
 
The Minto Area Parent Child Resource Centre offers a play centre, workshops, a community kitchen
and breakfast coupons (cheques to 1181 Minto Ave, Kenora, ON P9N 3K1).
 
The Salvation Army runs a food bank and thrift store (cheques to 104 Matheson St S, Kenora, ON P9N
1T8).
 
SIOUX LOOKOUT 
Out of the Cold provides an emergency shelter, a drop-in and a food bank (ETransfers to ootc@shaw.ca;
cheques to 25 Fair St, Sioux Lookout, ON P8T 1H2).
 
Nishnawbe Gamik Friendship Centre supplies food through a COVID-19 emergency program,
NOW (Nutrition on Weekends) and a Christmas hamper program which provides recipients with a
turkey and two weeks of groceries (ETransfer to finance@ngfc.net; cheques to 52 King Street, Sioux
Lookout, ON, P8T 1L5).
 
 RED LAKE
 The Chukuni Christmas Cheer Board provides X-mas hampers for families (donate online  through
Canada Helps https://www.canadahelps.org/en/charities/chukuni-christmas-cheer-board-red-lakegolden-
district/; cheques to Box 9999, Red Lake, ON, P0V2M0).
 
The Red Lake Indian Friendship Centre operates KARE (Kids Are Recreationally Equal), providing
sports equipment to young people, and the Red Lake Family Food Bank (cheques to Box 244, Red Lake,
ON, P0V2M0).
   
DRYDEN 
 The Dryden Food Bank provides food hampers for up to ninety families a week (donate online through
Canada Helps at https://www.canadahelps.org/en/explore/charit ies/?q=dryden+food+bank; cheques to
62 Queen St. Dryden, ON  P8N 1A4)

Submitted by Peter Kirby

A TIME for SHARING     
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2020-21 Ontario Annual Practice (Carthy, Millar & Cowan)
2020/21 Annotated Ontario Employment Standards Act (Lavender)
2020 Annotated Ontario Highway Traffic Act (Segal)
Bidding and Tendering L What is the law? (Sandori & Pigott) 6th ed.
Canadian Contractual Interpretation Law (Hall) 4th ed.
Canadian Extradition Law Practice (Botting) 5th ed.
Canadian Immigration & Refugee Law Practice 2021 (Waldman)
Children’s Law Handbook (Zuker, MacKinnon & Jones)  4th ed.
Commercial Insolvency in Canada (McElcheran)  4th ed.
Document Registration Guide (McConnell) 22nd ed.
Drafting Trusts and Will Trusts in Canada  (Kessler & Hunter) 5th ed.
Duties and Liabilities of Ontario Real Estate Professionals
Education Law (Brown et. al.) 5th ed.
A Guide to Canadian Money Laundering Legislation (Abudulai)  6th ed.
2021 Ontario Insurance Law & Commentary (Shores)
2021 Ontario Motor Vehicle Insurance Law & Commentary (Firestone)
The Law of Search and Seizure in Canada (Fontana)  11th ed.
Legal Responsibility of Healthcare Facilities in Canada (Leger-Riopel)
Managing Privacy in a Connected World (Gratton & Henry)
Ontario Landlord & Tenant Law Practice 2021 (Fleming)
Ontario Municipal Act & Commentary 2021 (Mascarin & Williams)
2021 Ontario Superior Court Practice (Archibald & Sugnasiri)
2020/2021 Ontario Workplace Safety and Insurance Act & Commentary (Dee & Newhouse)
The Practitioner’s Criminal Precedents (Gold) 6th ed.
A Practitioner’s Income Tax (Stikeman) 58th ed 
Principles of Administrative Law (Jones & de Villars) 7th ed.
Residential Tenancies (Feldman)  11th  ed.
Sopinka on the Trial of an Action (McEwan)  4th ed.
Termination of Employment and Wrongful Dismissal in Canada (Barnacle)
Understanding Lawyers’ Ethics in Canada (Woolley)  2nd ed.
  
NEW CLE   From LSO
Buying and Selling a Business 2020
Ethical Issues in Immigration and Refugee Law 2020
Six-Minute Administration Law and Practice 2020

Recent Library Acquisitions

LIBRARY


